HIV Travel Ban Ends

  More than 22 years after it was first proposed by Sen. Jesse Helms, effective January 4, 2010, Human Immunodeficiency Virus (HIV) infection will no longer make an undocumented
 person inadmissible for residency in the United States under section 212(a)(1)(A)(i) of the Immigration and Nationality Act.  The ban restricting HIV positive people from entering the US will also be lifted.  Only a handful of countries worldwide prohibit HIV-Positive travelers from crossing their borders, and the United States has been the only Western country to uphold this discriminatory policy.  A number of countries still maintain travel bans on the basis of HIV status.  These countries include China, Russia, Brunei, Equatorial Guinea, South Korea, Papua New Guinea, Qatar, Singapore, Sudan, United Arab Emirates, and Yemen.
  Additional countries have restrictions on length of stay for HIV positive people, require HIV testing before entry, and expel HIV positive visitors. 

  As a result of the elimination of the HIV ban, there will no longer be an HIV test as part of the medical ban for Permanent Residence, applicants for Residence (as well as for all temporary visas) will no longer be asked about their HIV status, and no one will be denied a visa, admission to the US, or Permanent Residence solely on the basis of HIV status.  This overturns an executive order issued in 1987 by President Reagan and extended by President Bush.  The order included a humanitarian waiver and was created largely because of the lack treatment for HIV at the time.  Congress codified the HIV-positive exclusion in 1993 when President Clinton prepared to eliminate it.
 
  Prior to the rescinding of the travel ban, HIV positive people were legally excluded from entering the United States.  There were certain circumstances when HIV positive people could enter legally (to visit close family members, conduct business, receive pre-paid medical treatment, or attend conferences), but they were required to declare their HIV status and apply for a waiver of exclusion.  For this reason, the International AIDS Conference has never been hosted in the United States.  Because the ban has finally been lifted, the United States will now host the conference for the first time, in 2012 in Washington, D.C.     

  Persons who were denied residency due to their HIV positive status on or after July 2, 2009 can have their cases reopened.  Persons who were denied residency due to their HIV positive status before July 2, 2009 can reapply.

� The official memorandum about the change employs the term “alien” instead of the term “undocumented”


� http://www.hivtravel.org/Default.aspx?PageId=143&Mode=list&StateId=2





